A PEATC

Do You Know....

Understanding Your Rights to Access School Records: FERPA and FOIA

Factsheet for Virginia’s Parents

As a parent, you have rights under federal and state laws to access your child’s school records. Here’s
a breakdown of these rights and how to use them.

What is FERPA?

The Family Educational Rights and Privacy Act (FERPA) is a federal law that protects your child’s
educational records and gives you certain rights over them until your child turns 18. After that, these
rights transfer to your child. FERPA applies to all students, not just those with disabilities. FERPA
allows you to inspect and review records.

Inspect and Review Records: You can ask to see your child’s school records. Schools are not required
to provide copies unless it would be impossible for you to see them in person (for example, if you live
far away). For more on how to access records under FERPA, you can view PEATC’s FERPA Fact Sheet.

Another Way To Access Records: FOIA

In addition to FERPA, Virginia has another law called the Virginia Freedom of Information Act (FOIA).
This law aims to make sure government actions, including meetings and records, are open and
transparent to the public. FOIA lets you request access to and obtain copies of records, including
school records, in a straightforward way.

FOIA Access Rules
e Who Can Access: Parents, legal guardians, and eligible students (over 18 or emancipated) can
access school records through FOIA. Non-custodial parents also have access rights unless a

court has restricted or denied access.

Third parties would not be able to obtain individually identifiable student records through a
FOIA request.
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https://www.law.cornell.edu/uscode/text/20/1232g
https://peatc.org/wp-content/uploads/2020/12/FERPA.pdf
https://law.lis.virginia.gov/vacodepopularnames/virginia-freedom-of-information-act/
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How To Request Records Under FOIA

1. Make a Written Request: FOIA requests should be in writing, but there’s no specific form
required. You don’t even need to mention “FOIA” in your request since any written request for
records counts as a FOIA request. However, it may be helpful to do so.

2. Dual Requests: You can request records under both FERPA and FOIA.
o FERPA: Schools must respond within 45 days.
o FOIA: Schools have five days to respond. They can:
= Provide the records,
=  Withhold records,
= Partially provide records, or
= Ask for an additional seven days to fulfill the request.

3. Possible Costs: Schools can charge reasonable costs to locate, copy, and provide records.
However, if the records are covered under both FOIA and FERPA (like special education records),
they must be provided to you without a fee under the conditions of § 2.2-3705.4.

Why FOIA Can Be Helpful

FOIA can be a faster way to access your child’s records since the school has a five-day timeline to
respond, and records covered by FOIA may be provided at no cost. This could be a valuable tool to get
information more quickly than waiting for a FERPA response.

Have Questions?

If you have questions about using FOIA or FERPA to access records, you can reach out to an attorney or
contact the Virginia Freedom of Information Advisory Council.

PEATC’s mission focuses on building positive futures for Virginia's children by working collaboratively with families,
schools and communities to improve opportunities for excellence in education and success in school and community life.

For more information about us, please contact:
www.peatc.org | 703-923-0010 | partners@peatc.org

Hablamos Espafiol. %p mc

Free and confidential assistance available in 300+ languages.

The contents of this factsheet were developed under a grant from the US Department of Education,
#H328M140013-18. However, those contents do not necessarily represent the policy of the US Department of lgﬁp\%}\sk
0

Education, and you should not assume endorsement by the Federal Government Project Officer. PEATC is not a legal

services agency and cannot provide legal advice or legal representation. Any information contained in this factsheet is L‘ﬁi-[aﬂf{. ‘L'““m‘

not intended as legal advice and should not be used as a substitution for legal advice.
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https://law.lis.virginia.gov/vacode/2.2-3705.4/
https://foiacouncil.dls.virginia.gov/foiacouncil.htm
https://www.peatc.org/



